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Central Puget Sound Growth Hearings Board case summaries 
regarding Urban Densities of 4 dwelling units per acre 

 
Relevant Hearings Board Cases for the 
Central Puget Sound 
 

1. Bremerton, et al. v. Kitsap County, CPSGMHB No. 95-3-0039c (Final Decision 
and Order, October 6, 1995). Adopted “bright line” rule of 4 net dwelling units 
per acre, “Satisfies the low end of the range required by the Growth Management 
Act.” 

 
2. Benaroya, et al. v. City of Redmond, CPSGMHB No. 95-03-0072 (Final Decision 

and Order, March 25, 1996). Findings that density is calculated per parcel, not 
averaged through the jurisdiction 

 
3. Litowitz v. City of Federal Way, CPSGMHB No. 96-3-0005 (Final Decision and 

Order, July 22, 1996). Findings established the 3 part “Litowitz test” defining 
circumstances under which low density land use designations would be consistent 
with city’s duty to ensure compact urban development. Low density zoning of 1 
du or lower may be used to protect critical area functions when the critical area in 
question is: 1) Large in scope; 2) structure & functions are complex, and 3) the 
rank order value is high. 

 
4. Hensley vs. City of Woodinville, CPSGMHB No. 96-3-0031, (Final Decision and 

Order, February 25, 1997). Findings that lower densities are not justified simply 
because an area does not currently have sufficient services to support compact 
urban development.  

 
5. LMI v. Town of Woodway, CPSGMHB No. 98-3-0012 (Final Decision and Order, 

January 8, 1999). Findings that there is not a requirement to force infill within 
existing neighborhoods, but land use and zoning tools cannot be used to prohibit 
infill at urban densities. 

 
6. Master Builders Association & Terry Brink v. Pierce County, CPSGMHB No. 02-

3-0010, (Final Decision and Order, February 4, 2003). Discussed the GMA’s goal 
to encourage the preservation of existing housing stock, and its requirement to 
ensure the vitality and character of established residential neighborhoods.  
However, as the Board stated, “any opportunity to perpetuate an “historic low-
density residential” development pattern, [in the subarea], ended in 1994” when 
the area became part of the Urban Growth Area. 

 
Summaries:  
1995  
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1.  Bremerton, et al. v. Kitsap County, CPSGMHB No. 95-3-0039c (Final Decision and 
Order, October 6, 1995).  Adopted “bright line” rule of 4 net dwelling units per acre, 
“Satisfies the low end of the range required by the Growth Management Act.”  

2.  Benaroya, et al. v. City of Redmond, CPSGMHB No. 95-03-0072 (Final Decision and 
Order, March 25, 1996). Findings that density is calculated per parcel, not averaged 
through the jurisdiction. 

 
1996  
 
3.  Litowitz v. City of Federal Way, CPSGMHB No. 96-3-0005 (Final Decision and 
Order, July 22, 1996). Findings established the 3 part “Litowitz test” defining 
circumstances under which low density land use designations would be consistent with 
city’s duty to ensure compact urban development. Low density zoning of 1 du or lower 
may be used to protect critical area functions when the critical area in question is: 1) 
Large in scope; 2) structure & functions are complex, and 3) the rank order value is 
high.

 
4.  Hensley vs. City of Woodinville, CPSGMHB No. 96-3-0031, (Final Decision and 
Order, February 25, 1997). Findings that lower densities are not justified simply because 
an area does not currently have sufficient services to support compact urban 



  Page 3 of 4 

development. 

 
1998  
5. LMI v. Town of Woodway, CPSGMHB No. 98-3-0012 (Final Decision and Order, 
January 8, 1999). Findings that there is not a requirement to force infill within existing 
neighborhoods, but land use and zoning tools cannot be used to prohibit infill at urban 
densities.  
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2003  
6. Master Builders Association & Terry Brink v. Pierce County, CPSGMHB No. 02-3-
0010, (Final Decision and Order, February 4, 2003). Discussed the GMA’s goal to 
encourage the preservation of existing housing stock, and its requirement to ensure the 
vitality and character of established residential neighborhoods.  However, as the Board 
stated, “any opportunity to perpetuate an “historic low-density residential” development 
pattern, [in the subarea], ended in 1994” when the area became part of the Urban Growth 
Area. 
 

 
For the 471 page summary of all Central Puget Sound Growth Management Hearings 
Board cases, please see their website: 
http://www.gmhb.wa.gov/central/CPSGMHB_DIGEST_1992_2004_3rdEd.pdf 
 
 


